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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 6-7, and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eyring et al. (US 6279868) in view of Scott (US 6186469) and in further view of 
Takagi(US 2003/0189268). 

As to claims 1 and 6, Eyring et al. (US 6279868), hereinafter "Eyring", teaches a 
method including: 

-spraying a concrete release agent on a forming surface {horizontal surface) (col. 
2, lines 18); 

-placing a rustication device (reveal strip) on the forming surface (horizontal 
surface), the forming surface have a release agent thereon (col. 2, lines 9-18); 

-pouring concrete over the rustication device (reveal strip) and forming surface 
(horizontal surface) (col. 1, lines 33-44). 

Eyring does not teach applying a layer of adhesive material to the coating of 
releasing agent nor applying to the rustication device (reveal strip). 

Scott (US 6186469), hereinafter "Scott", teaches a method of making recessed in 
concrete panels including securing a bracket (reveal strip) to the form (horizontal 
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surface) in which the concrete is poured using adhesives (col. 4, lines 57-67 and col. 5, 
lines 1-15). It is noted that Scott does not expressly teach the simultaneous coating of 
the form {horizontal surface) and the bracket (reveal strip) with adhesive; however, it is 
the Examiner's position that the adhesive layer on the reveal strip and on the release 
coating of the horizontal surface are essentially the same, and as such represent a 
mere duplication of parts thus having no patentable significance (MPEP 2144.05 VI. B). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the adhesive of Scott to reinforce the attachment of 
Eyring's rustication device to the forming surface (horizontal surface). Because both of 
the references are concerned with a similar technical field, namely that of creating 
recesses in concrete panels, one would have a reasonable expectation of success from 
the combination. 

Eyring also does not teach coating the surface of the rustication device (reveal 
strip), which is adjacent to the poured concrete, with a releasing agent. 

Takagi (US 2003/018268), hereinafter "Takagi", teaches a method preparing 
reveal band in a precast concrete panel disclosing that it is well known in the art to coat 
the rustication casting surface (reveal strip surface) with a release agent (paragraph 
[0001]). It is the position of the Examiner that the application of the releasing agent 
coating over the rustication surface (reveal strip) occurs after the placement of the 
rustication device (reveal strip) on the forming surface (horizontal surface coated with a 
release agent and adhesive respectively) and before pouring of the concrete, otherwise 
rendering the release agent useless. 
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Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include a Takagi's release agent coating on the rusitication 
surface (reveal strip surface) with the method of Erying because the release agent 
facilitate easy separation between the rustication surface (reveal strip) and the concrete 
panel. Because both of the references are concerned with a similar technical field, 
namely that of forming recesses in concrete panels using rustication devices, one would 
have a reasonable expectation of success from the combination. 

As to claims 7 and 9, Eyring teaches a method including: 

-forming a concrete floor (concrete slab) (col. 1 , lines 33-38). It is interpreted that 
the concrete floor maintains a horizontal upper surface; 

-spraying a concrete release agent on a forming surface (horizontal surface) (col. 
2, lines 18); 

-placing a rustication device (reveal strip) on the forming surface (horizontal 
surface), the forming surface have a release agent thereon (col. 2, lines 9-18); 

-pouring concrete over the rustication device (reveal strip) and forming surface 
(horizontal surface) (col. 1 , lines 33-44). 

Eyring does not teach applying a layer of adhesive material to the coating of 
releasing agent nor applying to the rustication device (reveal strip). 

Scott teaches a method of making recessed in concrete panels including 
securing a bracket (reveal strip) to the form (horizontal surface) in which the concrete is 
poured using adhesives (col. 4, lines 57-67 and col. 5, lines 1-15). It is noted that Scott 
does not expressly teach the simultaneous coating of the form (horizontal surface) and 
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the bracket (reveal strip) with adhesive; however, it is the Examiner's position that the 
adhesive layer on the reveal strip and on the release coating of the horizontal surface 
are essentially the same, and as such represent a mere duplication of parts thus having 
no patentable significance (MPEP 2144.05 VI. B). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to use the adhesive of Scott to reinforce the attachment of 
Eyring's rustication device to the forming surface (horizontal surface). 

Eyring also does not teach coating the surface of the rustication device (reveal 
strip), which is adjacent to the poured concrete, with a releasing agent. 

Takagi teaches a method preparing reveal band in a precast concrete panel 
disclosing that it is well known in the art to coat the rustication casting surface (reveal 
strip surface) with a release agent (paragraph [0001]). It is the position of the Examiner 
that the application of the releasing agent coating over the rustication surface (reveal 
strip) occurs after the placement of the rustication device (reveal strip) on the forming 
surface (horizontal surface coated with a release agent and adhesive respectively) and 
before pouring of the concrete, otherwise rendering the release agent useless. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include a Takagi's release agent coating on the rusitication 
surface (reveal strip surface) with the method of Erying because the release agent 
facilitate easy separation between the rustication surface (reveal strip) and the concrete 
panel. 
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As to claim 8, Eyring teaches that after the concrete wall panel is cured, the 
horizontal panel is tilted to a vertical position (col. 2, lines 15-19). It is the Examiner's 
position that the rustication device {reveal strip) remains on the floor or forming surface 
(horizontal upper surface of the concrete slab) because it is securely bolted thereto. 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 6-9 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keith J. Godfrey whose telephone number is 571-272- 
6391. The examiner can normally be reached on 8:00-5:00 Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina A. Johnson can be reached on 571-272-1176. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 



Application/Control Number: 10/789,269 



Page 7 



Art Unit: 1732 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 

i 

published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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